UNIVERSITY OF OREGON

PERSONAL PROPERTY LOAN AGREEMENT

This Personal Property Loan Agreement (“Agreement”) is by and between the following parties:

[FULL LEGAL NAME OF THE LENDER] 


(“Lender”)


and 
University of Oregon for 
[DEPARTMENT'S NAME] 
[DEPARTMENT'S STREET ADDRESS]
[DEPARTMENT'S CITY, STATE, ZIP CODE]


(“University”)
RECITALS
A.
Lender desires to loan personal property listed on Attachment A (“Property”) to University.

B. University desires to exhibit or otherwise utilize the Property for University purposes.

AGREEMENT
In consideration of the above recitals, which are incorporated into this Agreement and for other good and valuable consideration, the receipt and sufficiency of which the parties acknowledge, the parties agree as follows:
1. Property.
1.1. Lender loans the Property listed on Attachment A to University.
1.2. Attributes, dates and other information regarding the Property, contained on Attachment A, are provided by the Lender for identification purposes only, and do not constitute agreement by University as to the attributes or value of the Property.  
1.3. The parties acknowledge that the Property is subject to ordinary wear and tear, for which the University is not responsible.  

2. Term.  This Agreement will become effective [EFFECTIVE DATE], or the date of last signature below, whichever is later (“Effective Date”).  The Term of this Agreement is from the Effective Date through [END DATE].  

3. University’s Rights and Responsibilities.
3.1. University will have exclusive use of the Property during the term of the Agreement.

3.2. The Property will only be used for official University business. 

3.3. University will provide the same level of care to the Property as is provided similar University property. 
3.4. University assumes no additional responsibility or liability with regard to Property.  
3.5. In the event University is using Property for the purpose of exhibition, University may withdraw an item of Property from an exhibit in the interest of public safety, for the safekeeping of the Property, or as it otherwise may determine to be in University’s or Property’s best interest. 

4. Payment.
 FORMCHECKBOX 
 
No payment by University is required under this Agreement. 
 FORMCHECKBOX 
 
Payment by University is required under this Loan.  University agrees to pay Lender a total amount of $[TOTAL AMOUNT TO BE PAID UNDER THE LOAN] (“Total Remuneration”) for use of the Property as follows (Check one): 

 FORMCHECKBOX 

The Total Remuneration under this Agreement will be paid by University in one single payment on [INSERT DATE].  
-or-

 FORMCHECKBOX 

Payments for the loaned Property will be determined as follows:  [IF THERE ARE TO BE SCHEDULED PAYMENTS (I.E. MONTHLY PAYMENTS OR UP-FRONT DEPOSIT, ETC.), PROVIDE A DETAILED DESCRIPTION OF HOW PAYMENTS ARE TO BE MADE HERE] . 
All payments will be made net 45 days of receipt of invoice.
5. Lender’s Responsibilities.
5.1. Lender certifies that the Property is in such condition as to withstand ordinary strains of packing, transportation and handling. 
5.2. Lender is responsible for adequately and securely packaging the Property for transit to University.  

5.3. Lender assumes all responsibility for damage which results from handling by the Lender or persons assigned or directed by the Lender to assist in handling the Property.
5.4. Lender shall neither state nor imply the University’s endorsement or approval of the Property.

5.5. If Lender transfers ownership during the Term of this Agreement, Lender must provide written notice to University at the time of the change in ownership.  The new owner will be required to provide proof of ownership to University prior to University’s release of the Property to the new owner.  
5.6. Lender may withdraw the Property at any time, by providing written request to University.  In the event University has pre-paid Lender for use of the Property, Lender will refund University for amounts pre-paid to Lender prorated from the date Lender withdraws the Property.  
6. Special Handling Instructions (Check One):

 FORMCHECKBOX 
 No special handling instructions apply.

 FORMCHECKBOX 
 Special handling instructions apply. Lender has provided handling instructions and such handling instructions are incorporated into this agreement as Attachment B.
7. Delivery, Pick up and Return.
7.1. Delivery to University (Check One):

 FORMCHECKBOX 
 Lender will be responsible for delivery of the Property to the address provided by University.  All costs related to delivery are the responsibility of Lender; or

 FORMCHECKBOX 
 University will be responsible for arranging delivery of the Property to University as follows: [INSERT DESCRIPTION OF DELIVERY ARRANGEMENT].

7.2. Pick up and Return to Lender (Check One):

 FORMCHECKBOX 
 Lender will be responsible for arranging the return of the Property.  If Lender fails to remove the Property at the expiration of this Agreement, University will provide Lender with thirty (30) days’ written notice to remove the Property.  If, after the expiration of 30 days, the Property has not been removed, University may either place the Property in storage or return the Property to Lender.  Delivery or storage by University will be at University’s option and Lender’s risk and expense.  All costs related to the return of the Property are the responsibility of Lender; or

 FORMCHECKBOX 
 University will be responsible for returning the Property to Lender.  Property will be returned in the same or similar packaging, as used for delivery, to Lender’s address as shown on this Agreement; unless Lender provides written authorization for an alternative means of shipping or an alternative delivery location.  

8. Insurance.
 FORMCHECKBOX 
 University will not carry insurance on the Property.  If University does not carry insurance, this Agreement will constitute Lender’s release of the Board of Trustees of the University of Oregon and University, and their respective employees, officers, agents, and members from any liability in connection with the Property, except for that caused by gross negligence or intentional misconduct; or
 FORMCHECKBOX 
 University will carry insurance on the Property as is customary for similar University property. 

9. Public Display.  In the event University uses Property for the purposes of an exhibition, Lender agrees that the Property may be photographed by University, and the images reproduced for University’s purposes, including creation and distribution of a catalogue, documentation and publicity. University agrees to credit the Lender when photographs are used per Lender’s reasonable written instructions.  Lender also understands that the Property may be photographed by the media and the general public.
10. No Third Party Beneficiaries.  University and Lender are the only parties to this Agreement and are the only parties entitled to enforce its terms.  Nothing in this Agreement gives, is intended to give, or will be construed to give any benefit or right, whether directly, indirectly or otherwise, to third persons unless such third persons are individually identified by name herein, and expressly described herein as intended beneficiaries.

11. Indemnity for Infringement Claims.  EXCEPT TO THE EXTENT ARISING FROM MATERIALS PROVIDED TO LENDER BY UNIVERSITY, WHICH MATERIALS ARE UTILIZED BY LENDER IN THEIR UNALTERED FORM, LENDER EXPRESSLY AGREES TO INDEMNIFY AND HOLD HARMLESS UNIVERSITY AND ITS DIRECTORS, OFFICERS, EMPLOYEES AND AGENTS FROM AND AGAINST ANY AND ALL CLAIMS, SUITS, ACTIONS, LOSSES, LIABILITIES, COSTS, EXPENSES, INCLUDING ATTORNEY’S FEES, AND DAMAGES ARISING OUT OF OR RELATED TO ANY CLAIMS THAT THE PROPERTY INFRINGES ANY PATENT, COPYRIGHT, TRADE SECRET, TRADEMARK, TRADE DRESS, MASK WORK, UTILITY DESIGN, OR OTHER PROPRIETARY RIGHT OF ANY THIRD PARTY.  In the event that a court of competent jurisdiction determines in a final, nonappealable order that the Property is infringing in a manner for which Lender is obligated to indemnify University pursuant to this section, Lender will, at its option, either (1) procure for University the right to continue using such infringing Property; (2) replace the infringing Property with a non-infringing item of like form, fit or function; or (3) terminate this PLA and refund to University any and all amounts paid by University under this Agreement.
12. Attachments.  All attachments, addenda, schedules and exhibits which are referred to in this Agreement are incorporated in this Agreement.
13. Survival.  All provisions of this Agreement that would reasonably be expected to survive the termination of this Agreement will do so.
14. Notices.  Except as otherwise expressly provided in this Agreement, any communications between the parties or notices to be given under this Agreement will be given in writing by personal delivery, facsimile, or mailing the same, postage prepaid, to Lender or University at the address or number set forth on the first page of this Agreement, or to such other addresses or numbers as the parties may from time to time direct in writing.  Any communication or notice so addressed and mailed will be deemed to be given five days after mailing.  Any communication or notice delivered by facsimile will be deemed to be given when receipt of the transmission is generated by the transmitting machine.  To be effective against University, such facsimile transmission must be confirmed by telephone notice to University's supervising representative.  Any communication or notice by personal delivery will be deemed to be given when actually delivered.
15. Execution and Counterparts.  This Agreement may be executed in counterparts, and via facsimile or electronically transmitted signature (i.e. emailed scanned true and correct copy of the signed Agreement), each of which will be considered an original and all of which together will constitute one and the same agreement.  At the request of a party, the other party will confirm facsimile or electronically transmitted signature page by delivering an original signature page to the requesting party.
16. Merger.  This agreement constitutes the entire agreement between the Parties. There are no understandings, agreements, or representations, oral or written, not specified herein regarding this Agreement. No amendment, consent, or waiver of terms of this Agreement will bind either party unless in writing and signed by all Parties. Any such amendment, consent, or waiver will be effective only in the specific instance and for the specific purpose given. Lender, by the signature hereto of its authorized representative, acknowledges having read and understood the Agreement and Lender agrees to be bound by its terms and conditions.
[THE NEXT PAGE IS THE SIGNATURE PAGE]

	UNIVERSITY


	LENDER

	By:
	_____________________________
	By:
	_____________________________

	Name:


	_____________________________
	Name:
	_____________________________

	Title:
	_____________________________
	Title:
	_____________________________

	Date
	_____________________________
	Date


	_____________________________


ATTACHMENT A
The following Property is loaned by Lender to University:   
[PROVIDE FULL LIST AND DESCRIPTION OF THE PROPERTY WHICH WILL BE LOANED TO UNIVERSITY HERE. DESCRIPTION MAY INCLUDE PROPERTY TITLE, SERIAL NUMBER, PROPERTY VALUE, AN ATTACHED AND LABELED PICTURE OF THE PROPERTY, ETC. USE BULLETS OR NUMBERS IF NECESSARY.]

ATTACHMENT B
Special Handling Instructions
University will handle the Property as follows:   

[INSERT ANY SPECIAL HANDLING INSTRUCTIONS ASSOCIATED WITH THE HANDLING, OPENING, SECURING, USE, DISPLAY OR USE OF THE PROPERTY.  IF NO HANDLING INSTRUCTIONS ARE REQUIRED, TYPE "N/A".] 
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